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are being filed with this request. This request is being filed with a notice of appeal. 
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STATUS OF THE CLAIMS 



Claims 1-29 remain pending in the application. 
Claims 1-4, 9, 10, 17, 18, 23, and 24 have been rejected. 
Claims 5-8, 11-16, 19-22, and 25-29 have been objected to. 
Reconsideration and full allowance of Claims 1-29 are respectfully requested. 
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REMARKS 

In the November 23, 2005 Advisory Action, the Examiner maintains his previous rejections of Claims 
1-4, 17-18 and23-24 under 35 U.S.C. § 103 (a) as being unpatentable over U.S. Patent No. 6,8 10,084 to Junet 
al. ("Jun") in view of U.S. Patent No. 5,903,324 to Lyons et al. ("Lyons"); and of Claims 9-10 under 35 U.S.C. 
§ 103(a) as being unpatentable over Jun in view of U.S. Patent No. 4,677,625 to Betts et al ("Betts"). 

The Applicant respectfully submits: i) that there is no suggestion or motivation - without the benefit of 
hindsight reconstruction from the present application - to speculatively and selectively cull from and combine 
the reference teachings; and ii) that - even if one of ordinary skill in the art were so motivated - the proposed 
combinations of Jun and Lyons, and Jun and Betts, would still not result in the invention as recited in 
independent Claims 1,9, 17 and 23. As such, the Examiner has failed to establish a prima facie case of 
obviousness. 

Independent Claim 1 is reproduced here for the convenience of the review panel, as the Examiner has 

rejected Claims 1,17 and 23 on substantially similar grounds: 

1. A system for sending low rate data on a packet basis in an 8-VSB standard data packet stream, 
said system comprising: 

an 8-VSB signal transmitter capable of transmitting a low rate data packet that comprises data 
bytes, each of one or more of the data bytes containing both information bearing bits and non- 
information bearing bits . {Emphasis added). 

The Examiner has conceded "Jun does not disclose each of one or more of the data bytes containing 
both bearing [sic] and non-information bearing bits", as required by independent Claim 1. Apphcant agrees. 

Applicant submits that Jun neither teaches nor suggests a data byte "containing both information 
bearing bits and non-information bearing bits", nor any reason why such a byte structure might be necessary or 
desirable. Furthermore, Applicant submits that Jun appears - at the packet level - to teach away from non- 
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information bearing packets. Jun teaches and suggests the desirabiHty of substituting training data (i.e., 
information) for null packets. (Col. 3, lines 23-24; Col. 9, lines 30-32). 

The Examiner further concedes that Lyons instead discloses "each one or more of the data bytes 
contain important data and non-important data ." The Examiner appears to equate two types of information 
(i.e., data) - important and non-important - to information and no information. Applicant respectfully submits 
that non-important information is not equivalent to no information. 

Applicant respectfully submits that one of ordinary skill, having only Jun before him, would not be 
prospectively moved to spontaneously: 1) Evaluate Jun and understand it, including its apparent teaching - at 
the packet level - of substituting data (i.e., information) for null packets; 2) spontaneously decide that only that 
portion of the Jun reference was wrong, and that - at a bit level - it would be desirable to have both 
information and non-information bits within a single byte; 3) seek out and find the Lyons reference; 4) 
speculatively read into the Lyons reference an equivalency between important data and information, and 
between non-important data and no information; 4) speculatively and selectively cull from Lyons a byte 
structure based upon such an equivalency; and 5) successfully modify Jun's packet level operations and 
constructs to function on a bit level to integrate the inferred Lyons byte structure. 

In the rejection of Claim 9, the Examiner again concedes deficiencies of Jun and attempts to, through 
improper hindsight combination with - and creative interpretation of - Betts, overcome these admitted 
deficiencies of Jun, 

Again, Applicant respectfully submits that one of ordinary skill, having only Jun before him, would 
not be prospectively moved to spontaneously: 1) Evaluate Jun and understand it, including its explicit teaching 
against the provision of null packets to the data interleaver; 2) disregard that teaching and spontaneously decide 
that the system of Jun needed to implement switches; 3) seek out and find the Betts reference; 4) selectively 
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cull two switching circuits from Betts, disregarding the rest of Betts architecture - including Betts' randomizer, 
multiple trellis encoders, and QAM encoder - and operations directed toward a different issue; and 5) 
successfully modify Jun ' s architecture and operations to incorporate switching circuits that perform a function 
contrary to Jun's own teachings. 

As such, Claims 1, 9, 17 and 23 distinguish over the improper hindsight combinations of Jun with 
Lyons and Betts. As a result, Claim 1-29 are all believed to be allowable. 

For these reasons, the Applicant respectfully submits that the Examiner has failed to establish a prima 
facie case of obviousness and, without more, the Apphcant is entitled to grant of a patent. 



Respectfully submitted. 
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